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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 190 of 2009 

Under section 302 I.P.C 

(Arising out of G.R. Case No. 290 of 2009) 

 

    State of Assam       

     –Vs– 

    Sri Dilip Rohi Das 

         ....  Accused. 

 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur 
 

  

Date of Evidence: 05.02.2010, 11.05.2012, 20.11.2013, 27.05.2014,        

                          24.04.2015 

Date of Hearing     : 8-7-2015 

Date of Judgment  : 8-7-2015 

For the State         :  Addl Public Prosecutor 

For the accused     : Smt. D. Sinha 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that Md. Mahiuddin Ali lodged 

an FIR stating, inter alia, that on 19.02.2009 at around 8.30 PM the 

accused person namely, Dilip Rohi Das, killed Samar Mandal when he was 

going along the road and thereafter the accused left the dead body near in 

the embankment. On the basis of the said FIR Tezpur PS Case No. 144/09 

was registered.  
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2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Dilip Rohi Das under section 302 IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court 

of Sessions for trial by the learned Judicial Magistrate, First Class, Sonitpur, 

Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the CrPC, formal charge u/s 302 IPC was framed, read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 9 (nine) witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the CrPC. 

 

 

   POINTS FOR DETERMINATION 

 

 (i) Whether the accused person Dilip Rohi Das committed the 

murder intentionally causing the death of Samar Mandal Rohi Das? 

  

 I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

   DECISION  AND REASONS THEREOF 
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7. PW 1, Sri Dipta Kantha Bora deposed that on 20.02.2009 he 

conducted post mortem examination on the dead body of Samar Mandal 

Rahidas @ Rohidas in connection with Bihaguri OP GDE No. 305 dated 

20.02.2009 and on examination he found the following: 

“Rigor mortis was present. 

There was a bruise of about 2cm X 2cm on left temporal region and 

another of about 2cm X 2cm on left side of forehead. 

There were scratch marks of neck: one of about  3cm X 2/1 cm on 

left side of thyroid bone lying vertically. One transverse scratch mark of 

about 1cm over thyroid cartilage. 

There were two bruises of about 1.5 cm X 5cm on right side of neck 

about 2cm lateral to thyroid cartilage superolaterally located. 

Cranium and spinal canal: Healthy. 

Thorax: Lungs were black. Heart was empty. 

Abdomen: Walls & peritoneum-healthy. 

Stomach- Undigested filled by gas and fasces liver, spleen, kidney 

etc are found healthy. 

Muscles, bones and joints: 

1. There was blood under skin of forehead under the bruise.  

2. Tissues under bruises and scratch marks were reddish and 

blood stained. All the injuries were anti mortem. “   

 

PW 1 stated that information was furnished by the police that 

Samar Mandal died when throttled by his nephew, because of some 

quarrel. PW 1 opined that Samar Mandal Rohidas died of throttling. PW 1 

proved the post mortem report as Ext. 1. 

 

8. In cross examination, PW 1 stated that he found six injuries from 

neck and above and there four injuries on the neck. PW 1 stated that he 

had not mentioned the instrument by which such injuries on the neck could 

be caused. PW 1 stated that throttling indicates that fingers are used for 
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causing such injuries. PW1 stated that he had not mentioned in his report 

that there were fingers mark on the neck.   

  

9. PW 2, Smt. Dharmeswari Boro stated that on the date of occurrence 

she was at home, when at around 9 am a few women came and informed 

her daughter-in-law Baijayanti Boro about the death of Samar Mandal 

Rohidas. On receipt of information, she being the Gaon Burah went to the 

place of occurrence and learnt that Samar had died around 9 am the 

previous day. PW 2 stated that she saw the dead body covered with a 

blanket near embankment. PW 2 stated that she inquired in the capacity of 

the Gaon Burah but they could not ascertain who had killed the deceased. 

About 500 people were thrashing the accused and, as such, she herself 

took the accused and handed him over to the police. PW 2 was declared 

hostile at the instant of the prosecution. 

 

10.  In cross examination, by the prosecution PW 2 denied having 

stated before the police that “on 20.02.2009 when she was at home in the 

morning, few residents of Puthimari village came and informed her that 

Dilip Rohi Das had killed his neighbour Samar Mandal Rahidas of Jowaibasti 

of No. 1 Puthimari Village and had carried the dead body from his house to 

the embankment of Gabaru River, some two hundred meters south. On  

being informed she went to look, the villagers caught the accused Dilip 

Rohi Das and handed him over to the police; as per her knowledge Dilip 

Rohi Das had caused the murder, Police conducted inquest on the dead 

body of the Samar Mandal Rahidas and prepared inquest report (Ext. 2) 

where she put her signatures”.  

 

11. In cross examination, by the defence PW 2 stated she had deposed 

truly in the Court and she did not know what the police had written.  
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12. PW 3, Mahiuddin Ali stated that he was a member of the Goan 

Panchayat. One day after the death of Samar Mandal Rahidas he along 

with other villagers went to see his dead body. Having apprehended Dilip 

Rohi Das, villagers gave him a beating suspecting that he had killed Samar. 

PW 3 stated that he lodged the FIR (Ext.3) and signed on the inquest 

report (Ext. 2), which the police had prepared during investigation. 

 

13. In cross-examination, PW 3 stated that FIR was written by another 

person and the same was not read over to him before he put his signature. 

PW 3 stated he did not know who killed Samar Mandal and why and when 

he was killed.  

 

14. PW 4, Babul Rajbonshi stated that Samar Mandal Rahidas died at 

night, the next morning seeing large number of people going towards the 

embankment, he too went there and found the dead  body of Samar 

Mandal Rahidas lying near the embankment. PW 4 stated that as his duty 

hours neared, he went away to his place of work. Returning home from his 

work in the evening, he heard that police had arrested and taken the 

accused away. 

 

15. PW 5, Sri Suren Gowala deposed that he knew the accused and the 

deceased person. PW 5 stated the incident took place about 4 years back. 

PW 5 stated that he did not know anything about the incident as he had 

gone to earn his living. PW 5 was declared hostile at the instance of the 

prosecution. 

 

16. In cross examination, by the prosecution PW 5 denied having stated 

before the police that “last night he was at home. The house of Samar 

Mandol Rohi Das is situated near his house. At about 8.30 pm he heard the 

accused and the deceased argue. He thought that altercation was due to 

land dispute.  He went to sleep. The next morning, 20.2.2009, he heard 
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that the dead body of Samar Mondal Rohi Das was lying dead at a distance 

of 200 mtrs from his house towards bank of river Gabhoru. He suspected 

that the accused murdered/killed him. The accused was handed to the 

police over by the villagers.” 

 

17. In cross examination, by prosecution PW 5 denied that in order to 

save the accused he had deposed falsely. 

 

18. PW 6, Sri  Deben Kheria deposed that he knew the accused and the 

deceased. PW 6 stated that he did not know anything about the incident, 

as at the relevant time he had gone to earn his living. PW 6 was declared 

hostile at the instance of the prosecution. 

 

19. In cross examination by the prosecution, PW 5 denied having stated 

before the police that “last night on 19.2.2009 he was at home. He heard 

the argument between Samar Mandol Rohi Das and the deceased over 

some land dispute but he did not go there. He had dinner and slept. On 

20.2.2009 at night he came to know that the dead body of Samar Mondal 

Rohi Das was lying at a distance of 200 meters from his house near the 

bank of river Gabhoru and Dilip Rohi Das killed him. PW 6 stated that 

villagers handed over Dilip Rohi Das to Bihoguri OP.” 

 

20. In cross examination by prosecution, PW 6 denied that in order to 

save the accused he had deposed falsely that day. 

 

21. In cross examination by defence, PW 6 stated that he had deposed 

truely.  

 

22. PW 7, Sri Gulto Rohidas stated that he knew the accused in the 

dock. PW 7 stated that the accused was his son. PW 7 stated he knew the 

deceased, he was his brother in law, Samar Mandal. PW 7 stated that he 
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did not know who killed him. PW 7 was declared hostile at the instance of 

the prosecution. 

 

23. In cross examination by prosecution, PW 7 denied the suggestion 

that he stated before police that „The villagers caught his son after saying 

that on 19.2.2009 at about 8.30 there was a quarrel between his son Dilip 

Rohidas and deceased Samar Mandal Rohidas in connection with some land 

matter and later his son strangled Samar by the neck and dragged him 

about 200 mtr to the river Gabharu and threw him in the said river. And on 

being asked, his son said that he had not seen the incident. He had only 

heard.” PW 7 denied that he had deposed falsely that day and he had 

narrated the fact correctly before the police. 

 

24. In cross examination by defence, PW 7 stated that he had three 

sons and the accused Dilip was the eldest. PW 7 stated that he was not at 

home on the date of occurrence; he had gone to Barbil basti which was 

about 5 miles away. PW 7 stated that on learning about the incident he 

returned. PW 7 stated that he did not know who killed Samar and how he 

died. PW 7 stated that police did not record his statement. PW 7 stated 

that he did not know what the police had written. PW 7 stated that he had 

deposed correctly and truly. 

 

25. PW 8, Sri Raju Rohidas stated that he knew the accused, who was 

his elder brother. PW 8 stated that the deceased was his bordeuta and 

expired in the year 2009. PW 8 stated that he did not know how Samar 

Rohidas died. PW 8 stated that he had signed on the Inquest Report (Ext. 

2). PW 8  was declared hostile at the instance of the prosecution. 

 

26. In cross examination by prosecution, PW 8 denied that the 

suggestion that he stated before the police that “ On 19.2.2009 he was 

there at home. He heard that on 19.2.2009 at 8.30 PM there was a quarrel 
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between his brother Dilip Rohidas and deceased Samar Mandal Rohidas in 

connection with some land matter and later his son strangled Samar by the 

neck and dragged him about 200 mtr to the river Gabharu and threw him 

in the said river. I did not see the incident. He only heard. Later his elder 

brother was handed over to the police by the villagers and Moinudin Ali 

lodged FIR.” PW 8 denied that he had deposed falsely and he had narrated 

the fact correctly before the police. 

 

27. In cross examination by defence, PW 8 stated that Police did not 

record his statement and he did not know what the police had written. PW 

8 stated that he did not state what was being attributed to him by the Ld 

Addl PP. PW 8 stated that he did not hear how the deceased died. PW 8 

stated that he had deposed correctly. 

  

28. PW 9, Sri Amulya Gogoi deposed that on 20.2.2009 he was posted 

as IC Bihaguri and one FIR (Ext.3) was received from Md. Moiuddin. GDE 

No. 305 dated 20.2.2009 was recorded and the same was forwarded to 

Tezpur PS for registration and subsequently registered as Tezpur PS Case 

No. 144 of 2009 u/s 302 IPC. PW 9 stated that the case was endorsed to 

him for investigation. PW 9 stated that he visited the place of occurrence 

and dead body was identified by Goltu Ruhi Das, and on being identified, 

Inquest (Ext 2) was conducted and dead body sent for post mortem 

examination vide dead body challan (Ext. 4). PW 9 stated that he prepared 

the sketch map (Ext 5).  PW 9 stated that he completed the investigation 

and only PM report was to be collected, when, in the meantime, he was 

transferred. PW 9 stated that after collection of PM Report, Chittaranjan 

Bora SI, later submitted chargesheet (Ext. 6) against the accused person.  

PW 9 confirmed the statement being witnesses of PW 2 Dharmeswari Boro, 

PW 5 Suren Gowala, PW 6 Deber Kheria, PW 7 Gutlo Rohidas, PW8 Raju 

Rohidas and exhibited the same as Ext. 8, Ext. 9, Ext. 10, Ext. 11 and Ext 

12 respectively. 
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29. In cross examination, PW 9 denied that the witnesses did not state 

before him as recorded by him in Ext. 8,9,10,11 and narrated in his 

examination in chief. PW 9 stated that he went to the place of occurrence 

on 20.2.2009 at about 9.20, he received FIR at about 9.15 AM and Haren 

Bora was the writer of the FIR, whom  he had not examined. PW 9 stated 

that extract copy of GDE No. 305 dated 20.2.2009 was not available on 

record. PW 9 denied the suggestion that the accused did not commit the 

killing of Samar Rohi Das and the chargesheet was filed against him on the 

basis of faulty investigation.  

 

30. In the instant case the accused is facing charge of having 

intentionally caused the death of Samar Mandal Rohi Das. From the 

evidence of PW 1, Medical Officer it is seen that death of Samar Mandal 

occurred by throttling and as many as four injuries was found on the neck. 

It is thus to be ascertained from the evidence of the witnesses whether it 

was the accused who caused the injuries of the neck or who throttled the 

neck of Samar Mandal Rohidas so as to cause his death. 

 

31. PW 2, PW 5, PW 6, PW 7 and PW 8 have all turned hostile in the 

witness box. Even when this Court analysis the statement of these 

witnesses u/s 166 CrPC as recorded by the IO it is seen that before the IO, 

two witnesses had stated that they heard about the occurrence having 

been committed by the accused. From the evidence of PW 3 it is seen that 

the villagers had beaten up the accused suspecting him of having killed of 

Samar Mandal Rohidas. Apart from the element of suspicion, there is 

nothing on record which proves that it was the accused who caused fatal 

injuries on the body of the Samar Mandal Rohidas and threw the body near 

Gabharu river embankment. 
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32. In the instant case neither any eye witness is present nor has the 

prosecution been able to bring on record a chain of circumstances which 

point to nothing but the guilt of the accused. It is therefore held that the 

prosecution has failed to prove its case beyond reasonable doubt. 

 

33. In view of the discussion aforesaid, this Court holds that accused, 

Dilip Rohidas is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 302 I.P.C and set at liberty forthwith. 

 

34. Considering the facts of the instant case, this matter is not referred 

to District Legal Services Authority for granting compensation u/s 357A 

Cr.P.C.  

 

35. Send a copy of the order to Learned District Magistrate, Sonitpur 

u/s 365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in 

the presence of both sides, on this the   8th day of July, 2015. 

      

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr. Dipta Kantha Bora 

 P.W. 2:Smt. Dharmeswari Boro 

 P.W. 3:Mahiuddin Ali 

 P.W. 4:Sri Sri Babul Rajbongshi 

 P.W. 5:Sri Suren Gowala 

P.W. 6: Sri Deben Kherria 

P.W.7: Sri Gulto Rohidas 

P.W. 8: Sri Raju Rohidas 

P.W. 9: Sri Amulya Gogoi 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Post Mortem Report. 

 Ext. 2: Statement of Amulya Gogoi 

 Ext. 3 FIR. 

 Ext. 4: Dead body Challan. 

 Ext. 5: Sketch Map  

 Ext. 6: Charge Sheet. 

  

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

     Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 

  


